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In general: This chart summarizes statutory language and may not reflect regulatory or other
interpretation. Rules are generally much more complex than chart indicates. “Y” indicates
there is provision on point; a blank space indicates there is no provision on point.

1. Definition:

a. & b. Shows what duration of contract is required to be subject to licensure. If a
statute covers contracts for life or greater than one year, chart shows only “1 year”
filled. If both are filled, may be multiple categories of licensure.

c. Statute applies only where there is some form of entrance fee.
d. Priority admission to services, even if not prepaid, triggers licensure.

e. & [.Chart refers to the kind of activity that is considered to trigger licensure.
Health-related services and personal care may be similar activities in some states.

2. Application:

a. Disclosure to residents or state of various information about the provider
and /or project plans.

b. Financial statements or budgets required to be submitted to the state.

c., d., e. These studies are required to be submitted to the state; may contain
overlapping information depending on state definitions.

f. Accreditation accepted in lieu of state review; may be subject to agency discretion.
3. Escrows:

a. Some escrowing of entrance fees required, at least for initial facility sell-out.

b. Factors considered in releasing money from escrow.

1. Percentage of total entrance fee required to be on deposit from
a specified percentage of total units in the project.

2. Total funds, such as construction and start-up costs, required for escrow release.
3. Construction standard required for escrow release.
4. Financing standard required for escrow release.

4. Additional Presales: (See 3.b.1. for presales required for escrow release)

a. Presales required to begin development or license application; expressed
as a percentage of entrance fees from a percentage of units.

b. Presales required to obtain final certification; expressed as a percentage
of entrance fees from a percentage of units.

5. Resetves:

a. Required reserve of principal and interest payments or other real property expenses
for facility; expressed in months of payments.

b. Reserve calculated as percentage of deposits received from residents.
c. Reserves measured by costs of operation.

d. Reserves measured by entrance fee refund obligation.

Bonds:

Surety bond for contract obligations required automatically or when deemed necessary by state.

Disclosure to Residents:

a.

b.

When operator’s financial report must be given to residents.

License statute provides specifically for public inspection of licensee’s filings with state;
most other states may permit this by reason of other general statutes.

Contract Terins:

a.

b.

Contract form must be submitted to state.

Statute sets forth detailed requirements for the contents of contracts; for example,
services offered, fees, cancellation, terminations for cause, consequences of death, and so on.

Statute provides for period in which resident can rescind contract without penalty,
usually measured after contract execution or commencement of occupancy.

. General statutory treatment of refunds to residents in the event of voluntary cancellatior,

termination for cause, or death, often with differing amounts due depending on circumstances.

Statute sets forth a refund schedule based on resident length of stay
(usually after rescission period).

Full refund required if resident dies before taking occupancy, sormetimes
less actual cost of care, or a fixed or percentage charge.

Advertising:

a.

Advertising must be submitted to state and approved, or filed only. Some states have
express prohibitions against false advertising; these are not noted in the chart.

. State requires that if a sponsoring organization, or other organization in addition to

the licensee, is mentioned in the contract or in advertising, the other organization must
accept or clarify its financial responsibility for contract obligations.

10. Resident Right to Organize:

a. Provision for resident right to organize in an association.
b. Statute sets forth minimum meet and confer requirements between management and
residents, establishes resident seat on home’s board of directors, or requires establishment
of a grievance procedure.
11. Liens:
a. A statutory lien is or may be established against facility assets to secure obligations to residents.
b. The statutory lien is recognized to be subordinate to prior recorded liens or to secured lenders
(e.g., holders of mortgages).
12. Agency:

State agency in charge of continuing care certification or enforcement.
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